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OPINION

The Petltlcrer, Llnda Potlln Menorlal Houalng

Co:poraticr, appeals frm aoscsomsnts of real estate

taxea agalnet lt for the flocal yeara 1970 (ttocket

l lo. 2090) and 1971 (Docket l lo. 2119). Theuc cetes $tre

conroltdated for appeet aincc they lnvolved succcrrfirc

flccal ycars, rd thc rru guertlonr of 1ry and fact,

1.c., whethcr ccrtlln rcal p: opcrty wned b7 the

Petltlmer le cxcrrpt fro reel cst{tt prJpGrBy taxcr ln

vf.ew of D. C, Cocle L967,ft47-801a(h) and (r).

Petltloner rppeaic frcl ttrs acgcastrent punuant to
ll

D. C. Codc L967, ll47-80ic md 47-2403. Thte Court

hae Jurlsdictloa to hesr thcsc eppaat.e purouout to D. C,

Codc 1967, 0t47-80ie atd 47-2403 (Srrpp. IV, t971).

A tharc rectlons hs\rc bcen eoandcd by thc D. C. Corrt
ttsfom cnd Crlnlnel Proccdure Act of 1970 (P.L. 91-356'
74 Sr.et. 47t, rtrlch Blrrce Jurledtctloo to hcar such
appcale to the Supcrtc Court of tha DLctrlct of Colunbla.
Scc D. C, Code 1967, ttirT-3Qle end 47-24A3 (Srrpp. iV,
1.971). See eleo D. C. Culc L967, 947-?AC2, rtlch :.+.
lcrlgruted the Bocrd of Tar Appcab to bl the Dfutrl,ct
of Co1u6l,a Tax Cotrt. Scctlon 47-2402 war clro ondcd
by P.L. 91-358.



exclttsl\tely wd ln the work of assoclatlcrrs ano corporaur.onu v^urk 4,-fr/

for the rncnal ard nentl lnpnovetrcnt of ren, worrtrn and ctrl en. . . ,t#

Ihls Cowt agrces that the pr"esentatim of ttre drarnatlc arts ray bc rrom.11y

ard educattonaqy uplffbhg, bW such an achlerrenent under the Dtetrlct of

Oo1Lurbla statute 1n the lnstant cage wor,rld faIl short of qr,.r]lflcat{on. The

Ooult slrtply canmt flnd a ftggreral\y recognlzed relatlonshlp of teacher ard
'studentn 

e:cfstln{i betrreen petltlcrerfe paylng audlence ard 1ts actors on the

stage.

Ihe petltlornr has f\rtfter cotended thal the play productlone

are actua\y a cmtlnuatlm.of lts shrdentsr educatlqr and are Itthc

cuLrd.natlm of alL of fu upr*'and etfffi ccnpr{.slng the educatlcnal progran. n,

. olttng l4ttle llreatre-gie Watertcrm. Inc. v. l-bLg.. srpna. Yet a close readlng

of the ca.se r€veaLs that t&e Il,ttle lheatre utll:lzed tlre talents of lts nElrrbers

.ln prepartrg fbr the play productlorx and also 1n the 4v1ng of the actual

perfonnance, and dtd rpt rc\y &s does petltlcner pon the we of professlonal

actors. E\ten ln gmntlrg the exerptlqr to Arena S0age, the Dl.str"lct of

Coj.urbla Oorporatlon CounoeL dealt wlth the sltuatlcn vtrrene the theaten,

alfto.rgh re$rng an professlonal actors, had an ag€errEnt wfth the Actorrs

Equlty Assoqlatlon rtrllch allored students to partlclpate 1n the stagp ;

proarrctfcrs. 
.F*, 

petltlornr ls sole\y a professlonal theaten urlth the'

use of lte students on the stage rd.rfiaf at rnst, and the Couft, thencfone

reJects the arglment that the stage productlors are a culnd.natlon of

**tt;'ffiffi::r- 
the ruelgfrr in actuallry thar the

petltlqer has placed rpon 1ts ecfno1 as ccnpa:red to 1ts professlmal theater.

As perrlous\y pctulated, the petltlonerts operatlor.s rn"ust be pr{.raltly- tfnt

of a eclroof 1f 1t ls to quaUfy for a tarc exenptlon uwlcr Sactldt 47-801a(J ) '

Althcugh ntndff[ of tle grcat.etrphasls petltlmer places tpon ttre 70f bn.t1ldlr$

tl.rre use sperit on lts school actlrrlt1es, the Couft ln balanclng all of the

factors cmclrrdes that thi cum.r.ticlne eftbct of the petltlonerfs e:gendltlsesr
a

scLurces of lrpre, and pr^olbeslornl acte hlrlng praotlcee far ouEwelgh $te

----
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The parties heve entered lnto a lengthy Stlptrlatlon

of Facts, and L.ane also etlpulated lnto errld6nce nurmroua

exhlbtte. Baeed upon that ctlpulatlon, the court rcakeo

the follc'wLng:

FINDII{CS Or FACT

l- Petltlon€r ie a nonstock, nonmembcrehlp, ncrproftt

corporatlon organLsed and ex{stlng etnce May 12, 1965,

rmder the Dletrtct of coludla Non-proftt co:poretto{r Aet,

(Tltle 29, Chaprer 10, Dletrl.ct of Colunbla Code),

2, The prrpose for Fetltlonerte exlatence le aa

rtated tn thc pnaublc of lcc Artlclea of rncorporatlon,

nao:ly:

[Tlo provtde houelng for the uae and
oceuprncy by fanllles dltplaced froo
urtan rencnel areea or by go\rcrrnental
actlon and fanllleg of lon or noderate
lncooe rtherc no adcguste bouelng exletc
fo rguchgrd tp ! . . . .

3. The Seventh Artlclc of Fetltiqrcrrs Artlcles of

Incrrrpor6tlul p;ovidee :

No part of tlr net earnlrga of thc
ccrporatlca cha1l be dtatrlbuted to, or
lrnrre to thc beneflt of any coatrlbutor,
prlvate lndlvlduel crr the offlcera or
dLrectorr of the corporatioir.

No pert of Fetf.tloaerrs net eatninga, nor ita holdlnga,

hes bccn ueed ln eoy Drnner, dlrectly or lndlrectly, to

bcneflt eny p€rson otr cntlty, exccptftu the reaidcntr

and occuplntr of thc propcrty onncd by ?etttlorEr.

4. The Etghth Artrclc of Dctltlone:rre Artlcica of

IncotToretlqr prorrldca :

In thc crrnt of the dlsgolutton, rlnd_
. lng up, or othcE llguldatlon of th" eaacga' 

oE thr corporatloa, thc rctrtel hanelng
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project ehall be conveyed only to such
n6n-proflt end charltable corpcratLon or
lnat!.tutlon ae may be desi6nated by the
corporetlon, to be uged for ptrrposes
cooparable to those of thte corporatlur,
and rrhall not be conveyed to any prirrete
lndlvidual., fi:t, or organlzatlon, or
corporatlcr organlzed for proflt, or to
any nernher, sponaor, colrtrlbutor, prtvate
lndlvfdual, trustee, ot the offlcere of the
corporatlon.

5. In 1965, pursuant to lts Frrpoacr, Fctltloncr

acqulred, certal.n land (heretnafter the proJect property)

In thc Dlatrlct of coluoble located at g2g Bellernre

St ree t ,  S .8 . ,  nare ly  Io ta  125,810 and g11,  Square  6 !59 .

Thereafter, on Jtmc 15, 1965, petltloner entered lnto a

ItRcgulatory Agrcc@nt For Non-proflt and publlc Mortgagorsrl

wlth rhe Federal llqrglng Adnlnfutretlon (ItH,A) undcr thc

provtelons of sccttcr 221(d)(3) of the Natlonal Houelng

Act, 88 amnded (12 u.s.c. 1715-1). By vlrtue of thls

agrecmcnt Pltltlon€r obtalned lnaurance by pltA cf such

loans aa PetLtloner scetrred to eoaatrlrct tnproneentS on

the proJect property,

6. In Hay, 1965, Petttlqrer cqlctcd conrtructlo,n

of the propoecd lmproncoente. The Inpro\roncntr conrl.rt

of 20 gardcn-typ€ apar@nt butldlngr ccrtstalng r totrl

of 332 uulte, e c@runtty butldtng, a avlrolng and a

toddllng pool end a playground. Tire occuprots of the

aprrtrcnt rmttr arc elthcr fanilier dlaplaccd bceaurc of

urbrm rcncrel or ceon@lcrlly tn nced of, iq or moderetc

lnco houelng eccoanodatloru.

7. On Junc 28, 1965, rhc DlgtrLet of Coludta furucd

to Fct!.tleacr, pnrfurnt to the rncm and Franchlcc ?ox

Act of 1945' rt erndad (41 D',etrlct of colu*tt cda



E

-4 -

2605 & 2706), e Cerclflcate of Exernptlon exeilptlng,

Petltloner fron the paynent of seles and use tsx€o. The

exeuptlon rcmatns Ln cffcct.

8. On July 6, 1966, peclClonerfe applicatlon to the

Diatrlct of Coltrnbia for a declaratlc,n of ltg exempt

statils to a ffrent-publlc lnstttutlonrtt under the Incqre

and Franchl.ac Tax Act of 1!R5, (41 Dletrlct of corursra

Code 1554(d)), was grantcd and remalna ln effect.

9. A ffaeut-prbllc lnotltutlonl ig deflrnd by the

Act c8 ttaoy corporatlon, and eny cmrrrlty chest, fund,

or femdrtton, organlzed excluahrcly for reltgtcre,

oclenttflc, charl.table, or educattonal purposesr lnclud-

lng hoapitals, no part of the tret €rrnlnge of whlch

funrres to thc bencflt of any prlvete ehareholdcr or

lndtt 'Ldual.fr (47 D. C. Code 2601(18)).

10. On March 17, 1959, Petitlmer subsi.tted to

the Dlgtrlct of Colulbla (Flcance OffLce) i.ts rrltten

reguest tlrst Fetltlonerf o property, ae toproned, be

recognlzed ag e:ccupt frm rerl propcrgy trxatlon purnnnt

to 47 Dlctrict ef Co1u61a Codc 801a(h) & (r).

11. On or about Septcuibcr 1, L969, thc Dtstrlct

of Colu$la, havlng falled to sdrlnlatretlvely nrlc on

Fetlttomrre rlltten rcguest for a nrllng that thc proJcct

Property lras creupt frm rccl prop€rty caxatl,on, bccrurc

of thc prwlaionr of 47 Dletrlct of Coluorble Code

801a(h) & (r), aotlflcd pctttloncr of the rsserrrnt end

t.x.! duo rrlth Frpcct to rald rcel propcrtz for flrcrl

ycer 1970, nrooly rr to:

*
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(e) Sguare 6159, Lor lZ5

Aegeesed Va lua t lon :  $1 ,913,095.00

Total  Taxt 59,305.94

(b) Square 6159, I.ot 910

Aereaaed Valuatton: 11211.00

Total Tax: j7.54

(c) Sguare 6159, I.or gll

Aesesscd Valuatton: 1,211.00

Total Tax: 37.*

Total  Taxl  591381.02

L2. On or about Junc 1, 1970, the Dletrtct of

colunbia aent to aetlttoner, because the imedlately aborre

referrcd to taxcs had not lrcen pald, a nctlca of dellnguent

rcel ertatc ter Frrportll€ to penallze petltlqrer ln tho

follcrtng anonnto:

("1 Square 6159, Lot, LZS 93,559.36
(b) Sguarc 6159, Lr gl0 - 

2.25
(c) Sgtrara 6159, tor 811 _2j!E

Tota l  $3 ,561.86

13. 0a or abo't Scptedcr 1, Lg7O, the Dfutrlct of

co1u61a, lrrrrlng fallad to adnlnlatratlvcly nrlc on

Fetltlocrre rrrlttcn regucat for a nllqg thrt thc proJcct

propcrty rer cxeEpt froo rcal property taxatlon, becauee

of thc prwkloe of 47 Dhcttlcr of corndla code s01e(h) &

(r)' nottflcd htttlomt of tha eeccrcornt and tercr duo

vltlr rlrpcct to rald reel propcrty for flrcal ycar Lg7o

nenrly rr to!

[ *
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(a)

Total

(b)

Total

(c)

TotaI

6-

Sguare 6159, l,ot, LZS

Assegsed Valuet{on:

Tax:

Square 6159, Lot 810

Agsessed Valuatlon:

Tex:

SErare 6159, Lot 811

Aseeesed Valuatlon:

Tax:

$  1 ,  913,095.  00

59,305. 94

t ,211.00

37.*

1 ,211.00

37.*

Total  Tex 59.381.02

L4. On or abant Noncder 1, l,g7A, tha Dtstrlct of

coludle BGnt to Fetltloner the notLcea (attached er

Exhlblt 9-r 1, 2 & 3) purportrng ro p€natlze pettrloncr,

becaure thc lmedlately abonc-refcrred to tarcr for

flacal ycar 1971 had Dot been peld, ln tho follcrlng

anountS:

$6,523.65
4.13

,  4 . ,13

Tora l  96 ,531.91

15. Thc abovc-entloncd rrrlttcn rcguGrt for a

nrllng thet thc proJcct propcrty r!! lrcDpt fr6 rcel

property tmtlon war flled rrlth thc Dlatrlct of colufile

oo Herch 17, t969. Fctitloncr, otr Junc 30. 1910, egala

ricgucrted cuch a nritng for flscal yeer 1971.

16. rncluded la petltroncrf s regue't for the.nrung

of cxcoptto frm rear propGrty tszstton !*s a echedulc

of thc rlre rnd tncom of faolltca occuprlng, rr tenrntr,

thc ctrbjcct trprovcocnta.

(a) Square 6159, t ot, l-2S
(b) Square 6159, Lct 810
(c) Sguere 6L59, Lor B1l
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The PetltLcner contend8 that the real estate ln

quc8tlon te excnpt under D. C. Code 1967, $47-801a(h).
zl

At the t lae the patlt lons $ere f l1ed , i47-801a(h)

provlded:

The real property exenpt from taxatton
ln the Dlstrlct of Colusrbla shal1 be the
followlng and none othcr:

(h) Bulldlnge belonglng ro and operated
by lnetttutione which are not o:gantzed or
operated for prtvate galn, whtch arc used
for pnrrpoeee of publtc charlty prlnclpally
ln thc Dlatrlct of Colunbta.

Thcrcrftcr, tn thc Dktrlct of Colunbla Revcrnre Act of

L970 (P.L. 91-650, 74 Stat, L932r, Congreas amcnded

t47.801e(h) to provldc:

Thc reel propcrty exenpt
ln the Dittrlct of Colunbla
follorlng cnd nme othcr:

froo taxatlon
ehsll be the

*

(h) Butldlnga belongtng to e::d operated
by lnetltuti.ona whlch are not organlzed or
opersted for private grtn, wtrlch are used
for pur"posca of prbllc charlty prlnclpally
ln thc Dlgtrlct of Colunibla. For purpoeea
of thla paragraph, any bull.dlng --

(1) uhlch ls fl.nanced 1n whcle or
ln part wtth (A) a uottgage lnsured
tmder eectlon 22L(d) (3). (h), or (1)
of the Natlonal Bouelng Act (12 U.S.C.
17151) and recelvlng the berreflts of
thc lntcrert retc provlded for ln thc
prwlro ln aectlorn 22L(d)(5) of such AcC
or (B) r oortgrge lneured undcr acctlon
237 of auch Act (12 U.S.C. L7L5z-2)t

?l
end

Doclet Noa. 2090 and 2119 wera
Novarber 1970, rcrpccthr.ly,

fllad Ln l)'accober, L969,
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(2, wlth respect to whlch perlodlc
asslstance pe)tments are rnade under
gectlon 235 of the Natlonal Houelng
Act  (12 U.S.c,  L7L5z)  or  in terest  re-
ductlon pa5nnents are made under
sect ldr  235 of  such Act  (12 U.S.C.
17152-1 ) ;

(3) wlth reepect to wh,lch rent supple-
ment pa5ments are made undar oectlon 101
of the Houelng and Urban Developurent Act
o f  1965  (12  U .S .C .  1701s ) ;

(4) whlch ls flnanced lrr wltole or ln
part wlth a loan made under sectlo'n 202
of the l lotrelng Act of 1959 (12 U.S.C.
r701q) ;

(5) whtch contalns dlrclllng untts
conetlttrtlng Lcrtr-teot horalng ln prlvate
acco"'nodatlons wlthln the mantng of
eectton 23 of- the Unltcd Statee Hotrslng
Act of  1937 (42 U.S.C. 1421b);  or

(6) rrtth respect to wtrlch therc te an
outrtanClrg rehabllltatlon loan nade
under gectlon 3L2 of the Houslng Act of
1964 (42 U.S.C. 1452b),

ahall not, ao lorng aB che nortgdge or loan
Lnvolved renalna outatandlng or the aeslstance
ltnrolned conttnueo to bc recelvcd, be con-
elder.cd e butldlng uged for pur:poseg of
publlc charlty; cxcept that tlria oentence
1111 not epply to thoac organtzatlqra
grantcd aa cxenptlon uader thlo paragraph
bcforc JernrerT 5, L97L.

In l{arch, L97L, the Dlstrtct of Colunble fl1ed r,rotlone

to dlsnlrr thc petltlons on the grotrndr that the pctltiona

felled to st.tc e claln upon ntrlch rellcf could bc graoted.

Spcclflcelly, the Dlctrlct argued thrt the Petltloncr 1r

not .ntltlcd to rn ercnptLqr on thc grannda thet thc rcel

prop€rty and Lnpro\reeat! rrc not used for publlc

charlteblc puraoscr for thc fo1lodn3 rraa8on8: Fetltloncr

hrd (1) aot bccn grenced an crcrrprton under 0801a(h)

bcforc Jarnraty 5, 1971; (2, ls ftnnaced wlth r tsolrgr4tc-
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Lngured under t22l(dr(3) of the Natlonal Hrualng Act, and

(3) Le recelving the benefltg of the lntereot rate pro-

vtded for 1n the prorrlso to f22f(d)(5) of that Act. ThuB,

the Dlstrlct argues that Bhe Dlltrlct of Colunbta Revenue

Act of 1970 precludes rrthlg Court froo Rr3ntlns Fetttimer

an exeuptlorrrr fro rcel esEate taxes. (Eophaslg the cotrrtla.)

|r
The argrrent edvenced by the Dlgtrlct of Coludla,

ln eupport of lts notlons to dlrnl.ae, la preotecd upcr

the erroneoua assuoptlon thst thle court and/or th€

Dlotrtct of Goluqbla have the authorlty to Egg cxcmptlons.

In the Dlstrlct of Cohrobte, ebeent c epeclflc congrclllsnal

delegatlm of suthorlty, on1l Congreee can grant cxenptloaa

fro thc ter ln gtrcrtlon. O,lbbqre v. @,

116 U.S. 404 (1886); Dlstrlct of GoludLa v. !E!@t

Park Aaegg.,  U.S. App. D.C. _) 4IA E. 2d 963 (1971);

g v. !@.Coludiq, 101

U,S. App. D.C. 37L, 249 F.zd L27 (1957). Thr Dtrtrtct

l^.:s clted no authorlty whlch sould lndlcatc that Cogrrre

hee dalcgetcd thc rlght to grrnt crctptlqnr fro rcal

cstrtc trr€!.

Curgreat hee uttllzed tro ethoda for granthg

excoptloru. In rms cercs Congreer har epcctflcelly

GrcDptcd propcr8t ormed by nrmd orgaatzetlorrr fro rrrl

G!t.t rnd otbcr trt€!. Such rpcctrl ercuptlonr arG

fottod l,o D. C. Codc L967, tt47-S05 - 47-836, At

recrntly ar 1971, Congrber grentcd epccLal excoptlonr to

ths Xrtlonal Socl,cty of the Colqalel Dapce of Acrlca
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and che Arnerl.can Instlrute of Archltects Foundaclon

(Octago'n Hanse). See D. C. Code 1967, $$47-801a-2 and

47-837 (Sr:pp. M971), respectlvely.

In other caaes, Congrees haa granted general excmp-

tlong, exemptlng organlzattone and property fa11lng lnto

certaLn gencral claeelflcatlons. Such exemptlons can be

found ln 947-801a(a) - (r), and lncltrde property beloug-

l r rg to certeln hospl . ta le ( f47-801a(1)) ,  echoola (947-B0ia(J)) ,

cereterleg (!47-801a(1)), and churchea (f47-801a(n)) tc

clte only a few. The exenptlone lrwolved tn the lnsta:rt

csse falle wlthtn the general category whlch lncludee

bulldlngg used for purpoaes of publlc chartty prlnclpally

ln the Dletrlct of Coluobla (147-801a(h)).

Congreee her not by grantltrg general ererytlona

ralved or delegstod lts euthortty to granc cxeopttcrs on

real estete to the Dlgtrlct of Colunbla but mrely haa

avolded the necceetty for nmlng every ptrbllc charlty,

church, achool, hcopltal, ce@tery or other orgentzatlql

u'trlch lt feelt Ls enttcled to cxerpt statur by eettlng

forth generel categorler. For exaaple, ln th: cage of

excrytlons graated to ctrurchee there 1r no questlon thet

Congreer lntcnded to cxetrpt ell ctnrrchce falllng dthfn

that cleaalflcetlon, and thus nelther che Dlstrlct of

Cohnbla nc thlr court hag thc luthorlty or opttm to

rcfiue trr crRGoptlon to such a ctnrrch.

Uhcn rn orgrolsatlon appllea Go thc DlsLrlct of

Coltdlt for en crcnptloa wrdor ft47-801r(a) - (r) tt

le not rcqucrtlng tha Dlstilct to gr6nt an exeaptlcr but

1r crily rG$relttsg that lta eraupt rtatus ba recogulzcd.

q
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Thus, Ln ttre case of a I 'churchrr applylng for exerrpt stttuo

the DlstrLct of Colurnbla ls only ca11ed upon to dete'rnrLr:c

i lhether thst organizatlon fal ls tr l thln rhe classlf lcatlor

establlshed by Congrese. There nay be a gueotLon conc?rn-

try whether the organlzatlon le a church and n'hether the

butldlng and gtnrcture af,e reasonablT necessdry and usrrai

h the perfomance of the actlvltleg of tire church,

howe.rer, once thcge lssueg ere reaolved ln favor of the

organlzatlon, the church ls exenpt by Act of Congreee.

In euch caseo the Dtetrlct of Golunbis ls called upon

orly to deterimlne ntrcther that organtzatlon la exempi,
2t

and ts not betng reguestcd to grant sn exemptiqr.

I I I

Tlie Cotrrt finda a! r fact that ihe petltlo,ner lg a

ncnprof{t houelng corporltldl, that lt ls not organlzed

or operated for prlvate gal.n, and that lt operatcr

er.cluelvely rlthl.n the Dlstrlct of Colunr:fa. The o'nly

:remalnin3 gucltlon 1g wtrether the petltloner ouallflas

as e pnrbltc charlty under D.C. Code L967, f47-801a(h).

3l In dctemlnlng rhether en organlzatlon Le exernpt under
a general crenptlon atatute, the Distrlct le actlng wlth
re8pect to Dlstrlct of Colunbla taxes aa doee the Intenal
Revtrrue Senrlce wlth re8pect to federal taxee. For eraurple,
the Internel Reverrue Senrlce (actuelly the Depa*mnt ef
the Trttaury) ney bc called upon to detemlne rhether a
private echool la entltlcd to certain czonptlono rs an
organlzatLm opcrated for ileducatlonal prrposeot,. In guch
ftrtters t:he TreaeurT Department doas not gr:ant r.n exemptlon
but urly detcnnlnea rtrcther thc organtzatlqr ! exeopt by
vlrtue of rn Act of Congreee. Greeri v. -CfOqnllf, 330 -F.
9!pp. u50 (D.c: D.c. 1t7r), rfFldliub nEt@-v. 9g1311;g,
40t)  U.S. 997, 30 L,Ed. 2d 550 (1971),
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In thls Jurlsdlctlou lt hae been held that a hftrc

for aged ladleg was e publlc chartty even though eo?n€ or:

Ehe reclplenta tr€re able to contrlbute somcthlng totrsrds

ihelr support. Cathollc Hqre for ,s:d Ls.11gg_ v. Dlst::lct

ofJ9oh. rnb j .a ,  82  U.S.  App.  D.C.  195,  161 F .2d  901 (19(17) .

In another caser the Cotrrt held that a Bettleoent hotrse

whtch prwlded clasgee and soclal actlvlt iee for adults

and ehlldren and day care for chlldren was nev€rttrelese

a publlc cherlty even though tt charged a modest fee for

tts aeiwlceg baaed upon the lndlvidualrs ablltty to pay.

Dlgtrlct of Colugrbta v. Ir:le8dshlp Hotrae AceoclatJ-on,

91 U.S. App. I ) .C. 137, 138, 198 F.?.d 530, 531 (L952).

Ttrere thc Court ttld'

But as the Boerd _(of Tax Appealo) 8ald,
t lt ig not noceef,ar1l, la order to guallfy
ag a charlty, that sn organlzatlon confine
lts actlvltles to the furnlshtng of the
bare neceaatttea of LLte, nanely, food,
ehelter and clothlng. An actlvlty la
egually a charlty nhen, ae tn the cp.se
of the petltloner, lt affords sodn of the
arrenltles of e deeent ltfe to those rho
are unable to pay anythlng et all or thc
ftl1 prlce thereafter. . . .

In Washt-ncton Chapter of Ane:lcan Ln.etlttrte of

Danklne v. Dlgtrlct of Coltdlg, 92 U.S. App. D.C. 139,

141, 203 F.zd 681 70 (1953), the rrxpayer, e banking

tnrtltutlon, rrae held not to be exeupt ar an educetlctral

lnntttutlon undcr D. C. Code L967, 147-801a(J), rlnce

tt r'r.rr not perfomlr.g e aerrrice freao€ntially publl,: +fitch

thc rtete lc thcreby rt lerst partla11y, relJ.aned pro taneo

frorl the ncccaetty of porforrning. rl
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The nodern deflnftlon of charlty ls no longer

l.inlled to the free care of the lndlgent and nocr Lrrcludes

the ldea of chatlty aB coprehendlng all htrnsnltarlan

actlvltles e\r€n thongh some of the recipiente uray be eble

to pay ln part for the benefJ.te they recelve, See lir

thLa cotrrectton 37 AtR 3d, Cherltlee - Tax Exemptlon.

pp. 1196 -  1199.

Today, our urtan coourunitlee, lncludlng the Dle:rlct

of Colunbia, are faced wlth the problers of hlgh crl.ne

rates, lnadeguete houslng and lese than adeguate schools.

!fuch of the crlln€ ln the cltlea ia co,ncetved ln the pcor

envlrormnt fcrmd ln certeln eectlor:p of the clty eed

fed by dlepatr brought on by the reallzatlon that there

ts Uttle chlnce of escep€ untll lt breals free and

epreade thranghcrt the cntl.re commlty llke an eplderoie,

In cuch caoe!, e\rcn the euppoeedly cherlehed drean of

nelghborhood schooie becom€s e nlghtnare etnce the prtne

quest of the rcaldente of the oelghborhood la to eoceps

frm the aelghborhood ltaelf.

Thogc rtro can afford lt nrn frm tha ep:eedJ-ng bilght

and etther rebulld parte of the ctty for theoeelvee or

abecond frm the clty altogether. Where they rebutld tn

thc nac of urtrn rcneral, lear fortrmate fanlllce ere

dtrplaccd end lcft to seck ner hanrlng ofterr lcadlng to

a rprerd of bllght frm onc eree of thc coununlty to

tuoth€r. Smc of those dleplaced fernlllea rtro can be

clagelflcd et rrpoortt are fortrrnate to ftnd trlon inccne

harelngtt provldcd by tha comrralty. It l.a tha rarc
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c@ilnLty, however, thac has aufflclent houslng to neet

:rlch the ever Lnci.'easlng denands placed upon lt. In

these glcuatlons the group whlch suffors the most frour

thle urban upheavot are those fanlltea ln the cwlltght

zqre of lon to moderate lnc@re. Th.rae fenllles flnd i.n

many case8 that they earn too mrch to quallfy for clty

supported hanslng and too llttl.e to afford more expenelve

prlvate horeLng. The problem Ls made more dlfflcult for

thoee fanllles becauee many private apartrcnt hqreee vlil

not {rccept chlldren.

llhlle the lndlvtdual fanlltes are perhape the prl.nar.y

vlctlma of the lack of adequate hcrel.ng, the ccmunlty

es a whole sufferg. One need only to drive through thc

atreets of thls clty to see row upon rolr of eurpty and

decaylng houelng whlch la no longer on the uarket. Thc

areae, where auch houclng le located, repreBent o dange::

to the health and ssfety of the nelghborhood and leads

to greeter lnaecrrrlgy of the realdents of the sur:ounding

com,rnlty. In addltton, the tax basc of the clty ls

depreeeed.

Orer the yeara Congreas hau rccogntzed the problene

of hanalng. In the Houglng Act of L954, C. 649, 68 9tat.

590, thc Cmgrarr frrlly cndorrcd thc strtcDcnt of

Prceldcrrt Elsenhowlr ln rtrtch hc rald (Sec S. Rep. No.

L472r 83 Cong.,  2d Seet. t  p.  1) :

The dcvelopoont of eondtcione under r*trtch
cncr7 Acrtcen faolly ern obtaln good houtlng
tr a nrJor obJcctlvc of natlonal poltcy. It 1s
hportart for trftr ralronE. Flrst, god hourlng
,la good nrlgl$o:troeCl 1r n csrror7 f,or g,nd
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cltlsenshlp and good nealth arnong our people.
Secontl, e high lt:vel of houstng cotrstruetlon
and tigorous coffinunlty deveLopment are
egsentlsl to the economjc and sccl.nl rr4l l-
belng of orrr country. It l.sr therefore,
properly a concern of thls Governmcn'c tr.,
insure that opportuntt.l.3s are provlded every
Amer!.can fanlly to acgulre a good hosre.

ll
Ocher horelng acts have stated a elnlLar puDFeoe.

The petltLoner te a nonprofit hc-uelry orgcnizrrc!-on

whlch furnlshes hmrslng to farnlllee nlth lol and moderate

tncomes. The petltloner glvee prtorlty to those fsollJee

dlcplaced by urlen develop,urent as well a8 to thooe farnlllqe

who have chlldren. Whlle all fanlllee pay rent, ti !.e

obvloue that they pay less rent than they woulti be

requlred to pay lf the Ba'"e 8e!:\rlces were frrrnlshed by
2l

prlvate horelng.

The petltLoner, by furnlshlng 1or ond moderate

lncqc haneing, has to 8@ extent relleved the clty from

furnl.shtng horrslng and contrlbuted to the well belng

of the comrunfty. For all of the abore reastns, ihose

aewlcer fi.rrnighed by the petttloner fail wlthln the

deflnltlon of rfptrbltc charlcyrt 18 thet term le dcf!.ned

ln D. C. Cde L967, f47-801a(h).

gl Hanelng Anendnente of 1955, C. 783, 69 Stat. 635;
Houalng Act of 1956, C. L029r 70 SEat. 1091; i{otrs!.ng Act
of  1959, P. L.  86-372, 73 Stat .  6Y; Ho:elng Aet of  1961,
P.L. 87-7O, 75 Stat. I49; Horalng end Urban Develop'oent
Act of 1965, P.L. 89-117, 79 Stet, 45Li Houclng and Urban
Derrclopent Act oE L968, P.L. 90-1A8, 82 Stet. 477.

2l See Stlprletlon and cxhlbltr atteched thcreto.
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The Dletrict argues that the leg{elatlve hleeory

of the Dlatrlct of ColumbLa Revenue Act of, L970, hereln-

after referred to as the Act, Bupports lte contentlql that

Congress never lniended 147-801a(h) ro apply to nonpioflt

houalng corporations. the fect renaLns, however, that

ln the Act lteelf, Congreea epeclflcally recognlzed that

sme houslng corporatlone utght be exempt by prorldlug

ln $202 of the Act thet il. . . thlg eentence [the amend-

ment to !47-801a(h)f  wt l t  not  apply to thoae organlzat lone.

(nonproflt horalng corporatlona) granted an exenptlon

under thls paragraph beforc the dste of enactnent of

thle sentence.ff (l{atter ln brackctc ihe Courtf r.)

In the facc of euch clear lenguege lt ls not necessary

for the Corrt co ttrrn to th€ lcglelatlvre hletot7 for an
9'l

lnterpretetlon of the lct.

Aeeuurlng arguendo that the stetute 1s unclear, the

Court flnde that the leglelattve hlstory La not Lnconslsient

wlth the holdlng that tre petltloner la exeopt frm rca!.

estate taxeg. Thc amndnent to t47-801e(h) le retro-

spectlve ag nell rs prospecttve. It ls retrospectlve ln

that lt applles to nonproflt houefng corporatlona for the

9l In conrldcrlng thc cmcnte of the 1970 congrcaol.onai
comlttee conccrnlng the centng of 147-801a(h) whtch waa
enected ln 1912, thlr Court notct that the prorro(mcen€nta
by a cubregucnt ConBriror rrc rot entltled to thc aena wclght
es those of the Co'ngrccs rtrlch cnacted the ncasure. F_qnqq

v. ggg,, 383 r.Zd L66,- L7S (c.A. 2d,re67r,
Ilrat cese Lmrolncd a follcrlng Curgrese Lnterprctlng a
stttrte; ln thc lnrtrnt cerc tbcrc hae becn a lepee of
28 yeata betrnen the cnactcnt of thc rtrtut! ani the
ellcged lntcrprotatton by Congreee.
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years prlor to the enactn€nt of the amendneat glgigjlggg,

:orpo--atlons have not flled for recognLtlo'! of their

exempt etatug prlorl-g.-!tl-e date of the amendnent. The

amendment doee noB apply to the petttloner slnce {t

applled for recognltLon of ite exempt ststxrs prlor to

the effectlve date of the Aet.

It ls noted thet ln the legielarlve hlatory of the

liouelng and Urban Developnrent Act of 1968, (P.L. g0-4y'.8,

82 Stat. 477), the cmlttee statea that lt exp€ctg

local cmrnltlee and steteo to exerclse rcstralnt ln

aeaeeelng propertlea fLnanced under the horotng acte by

uee of tax abeteoent or other tar reductton mtfiode wtrLch

rould recogntze the lnportant F rpose of the horaLng

prograno, TheSc corcnts by the congrelstonal cmlttec

dlrectly cmcerrred slth the paerage of the act supports

the argucnt thrt ln houelng progrln8, auch as thc

petttloner, Congrcsa dld ln fact hopc that thc local

comrnlBlee rqrld cqrtrlbute loe support by granttng

eca fom of tex relle f. It would lecn unllkely ttrat

Corrgreee ln dlrcctlng ttr rcoerke to trrtltee and their

loca1 go\rcrmentrrt rotrld not algo have had ln nlnd the

Dlstrlct of Coltrubla.

To sutr'.ax|;zc,- thG Court concludat thet the atatur

of thc pctlcloncr her not bccn effcctcd by thc prrmge

of thc Dlstrlct of Coluabla Rerrernrc Act of 1970. Slncc

thrt 1r the carc, tha Corrt ftndr thlt ths Dlrtrlctft

notlonr to dleoigs qrst bc denled. ftrth.rnora, the Court
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concludes es r uatt€r of 1aw that the pctltlqrer iB e

prbllc chartty as thrt tcm la urcd in D. c. code 1967,

f4l-801a(h), and that the etrbJcct properry *e exempt

frm real cttate tercr under D. C. Code Lg6l, tf47-S01aft)

and (r). Accordlngly, the court holda that the taxea

and peoaltlee ueo' lnproperly araeseed agelnst th€

petltloner for the taruble yeare 1970 and 1971.

Dated: Junc 9r L972.
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